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PROFESSIONAL
SERVICES AGREEMENT

THIS AGREEMENT ismadeandenteredintot ) 024, by and between the City of Cape Coral, Florida, a
municipal cor ration of the State of Florida, hereinafter referred to as the “City” and “AECOM Technical Services,
Inc.” a California Corporation, hereinafter referred to as “Consultant”™ or “Engineer™.

WITNESSETH:

WHEREAS, the City is a municipality providing to its citizens a comprehensive range of municipal services including
general government, public safety, community development, public works, planning, utilities, and parks and recreation; and

WHEREAS, the City desires to contract with Firm(s) to provide Citywide Professional Consultant Continuing
Services (CCNA) utilizing Staffing Cost Proposals (Exhibit A) for various City departments on an as needed
basis. The Professional Continuing Services may include any of the following (not intended to be
exhaustive):

Planning, Design; Preparation of Preliminary Plans; Preparation of Specifications; Preparation of Final
Plans; Preparations of documents, include preliminary and final cost estimates, bidding documents,
information sheets;, recommendations of consideration; Construction Project Management; Auxiliary
Construction duties, which may include preparing progress reports, reviewing shop drawings, monitoring
field testing and evaluation of change orders, analysis of pay applications. Performing surveying
(boundary, topographic, miscellaneous design surveys), electrical, environmental, mechanical, hydraulic,
civil design, hydrogeologic, planning services, permitting, budgeting, opinion of probable cost estimates,
as built plans, traffic analysis, traffic studies, irrigation system design, landscape design, architectural
design, structural analysis, trade service design, construction management, etc.

WHEREAS, the Consultant hereby certifies that it has been granted and possesses valid, current licenses to do business in the
State of Florida, Lee County, Florida and the City of Cape Coral, issued by the respective agencies responsible for
regulating and licensing the professional services to be provided and performed by the Consultant pursuant to this
Agreement; and

WHEREAS, Consultant has reviewed the professional services required pursuant to this Agreement and is qualified,
wi ngand able to provide and perform all such services in accordance with the provisions, conditions and terms hereinafter
set forth; and

WHEREAS, the selection and engagement of the Consultant has been made by the City in accordance with the provisions
of the Consultant’s Competitive Negotiation Act, Section 287.055. Florida Statutes, and in accordance with the provisions
of all City procurement standards.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements set forth herein and for other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the City and Consultant,
intending to be legally bound, covenant and agree as follows:

ARTICLE 1
RECITALS

The recitals set forth above are true and correct and are incorporated herein by reference.

ARTICLE 2
DEFINITIONS

2.1 City: The term “City” shall mean the City of Cape Coral, also referred to as “Owner”.
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Consultant;_ The term “Consultant” shall mean prime consultant, or the “Firm” shall mean “To be Determined” a

“xx” incorporated company.

Contra ©= "¢ " The term “Contract Documents™ shall mean this Agreement, the City’s Request for
Qualitication — CON-RFQ2323KR, the Consultant’s responses and submissions to the RFQ, and all
drawings and specifications prepared and/or adopted by Consultant and its sub-consultants while managing projects
under this agreement. Any special conditions, together with all written amendments, change orders, work change
directives or field orders, addendums, attached exhibits and signed forms will become a part of this agreement and
are incorporated herein. In the event of conflict between any provisions of any other document referenced herein as
part of this Agreement, the terms of this Master Agreement shall control. The Staffing Cost Proposal for each of
the individual projects, along with any attached documents will utilize the terms and conditions of this Master
Agreement.

Work: The term “Work” shall mean everything expressly or implicitly required to be furnished as the City’s
Firm of Record to provide professional engineering services to assist the City in accomplishing the general project
elements outlined in each of the Staffing Cost Proposals. The Staffing Cost Proposals (Exhibit “A”- sample) will
include a general outline of anticipated services, deliverables, schedule/timeline, hours, fees, other expenses required
to accomplish tasks by each professional personnel classification position (Exhibit “G™) outlined to meet the specific
service requests as maybe performed for the design of a fully, constructible, operational and functioning Project,
including but not limited to, that work described in Exhibit “A” - “Staffing Cost Proposal” sample as attached
hereto.

Legal Entity is the legal name of submitting firm that will be utilized when creating an agreement with the awarded
firm. The legal entity must be an active registered firm registered in the State of Florida with the Division of
Corporations https://dos.myflorda.com/sunbiz.

Project: The term “Project” shall mean the outlined Project as defined in the Staffing Cost Proposal (Attachment
1) and/or Scope of Professional Services (Exhibit A), which will be mutually defined and developed, on as needed
basis.

Project Area: The term “Project Area” shall mean the established geographical boundaries within the City of Cape
Coral, or other areas, that will be defined by “City and/or City’s Project Manager”, in the Staffing Cost Proposal

Substantial Completion: Completion of the Services outlined in the Staffing Cost Proposal (Scope of Professional
Services) with completion and readiness for final payment, as set forth in Staffing Cost Proposal agreement, per
the timelines as outlined in the document.

Final Completion of Design: Acceptance of Work in accordance with the Staffing Cost Proposal, as defined by City
Project Manager, with any necessary corrections completed, so that the Professional Services can be utilized for the
purposes for which it is intended.

Contract Duration: The time for this agreement will be a three (3) year period, with one (1) additional optional 3-
year renewal period.

ARTICLE 3

CMAMNANT AT NNATTOCOTMARNTA T ONYVIATo

Consultant hereby agrees to provide and perform the professional services required and necessary to complete the
services and Work as set forth in the Staffing Cost Proposals (Exhibit A) whenapplicable, as indicated in
said schedule, which is attached hereto and made a part of this Agreement (“Master Agreement — Citywide Professional
Consultant Continuing Services (CCNA”). Consultant shall be responsible for providing and performing all services, work,
equipment, material, personnel, supplies, facilities, transportation and administrative support that are necessary and re  lired
to complete all the tasks and work set forth inthe “Staffing Cost Proposal™ as attached hereto as (Exhibit “A™) which includes
the Consultant’s Scope of Professional Services with tasks, timelines and deliverables required to meet the City’s services
required.
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Accurate Change Order Pricing Information: F  (sub-consultant or supplier) agrees that it is respons
submitting accurate cost and pricing data to support its Change Order Proposals or other Agreement price a  istments
under the Agreement. Firm further agrees to submit change order proposals with cost and pricing data, which is
accurate, complete, current, and in accordance with the terms of the Agreement with respect to pr change
orders. Firm agrees that any "buy-out savings" on change orders shall accrue 100% to Owner. "Buy- gs" are
defined as any savings negotiated by the Firm with a sub-consultant or a material supplier after receiving approv  of
a change order amount that was designated to be paid to a specific subconsultant or supplier for the approved change
order work — any change to a NTE fee for a project fee would require a mutually agreed upon written amendment to
the Staffing Cost Proposal contract utilizing hourly rates as shown in Exhibit E.

Right to Verify Change Order Pricing Information: Firm , sub-consultant and supplier agrees that any designated
Owner's representative will have the right to examine (copy or scan) the records of the Firm, subconsultant or supplier
records (during the contract period and up to three years after final payment is made on the contract) to verify the
accuracy and appropriateness of the pricing data used to price all change order proposals and/or claims. Firm agrees
that if the Owner determines the cost and pricing data submitted (whether approved or not) was inaccurate, incomplete.
not current, or not in compliance with the terms of the Agreement regarding pricing of change orders, an appropriate
contract price adjustment will be made. Such post-approval Agreement price adjustments will apply to all levels of
sub-consultants and/or suppliers and to all types of change order proposals specifically including lump sum change
orders, unit price change orders, and cost-plus change orders. This provision survives the expiration of this Agreement.

Requirements for Detailed Change Order (Amendments) Pricing Information: Firm agrees to provide and require
all Subconsultant and suppliers to provide a breakdown of allowable labor cost information as outlined in this Article
5. This information will be used to evaluate the potential cost of labor related to change order work. It is intended that
this information represent an accurate estimate of the Firm's actual labor cost components. This information is not
intended to establish fixed billing or change order pricing labor rates. However, at the time change orders
(amendments) are priced, the submitted cost data for labor rates may be used to price change order work. The accuracy
of any such agreed upon labor cost components used to price change orders will be subject to later audit. Approved
change order amounts may be adjusted later to correct the impact of inaccurate labor cost components if the agreed
upon labor cost components are determined to be inaccurate. The hourly rates as provided in Exhibit “E” shall be
utilized for any change orders (amendments), along with personnel qualification classifications as provided in Exhibit
~G™.

ARTICLE 6
TIMEFOR PERFORMANCE

Following the execution of this Agreement by both parties and after Consultant has complied with the insurance
requirements set forth herein, the City may issue to Consultant task order assignments on as needed basis.
Those task order work assignment will be provided a written notice to proceed. Following the issuance
of such a written notice to proceed, Consultant shall commence Work within fourteen (14) calendar days and
shall carry on all services and work in a timely and diligent manner to substantial completion. as provided within a
Staffing Cost Proposal for designated (xxx) calendar days, which shall be completed as required in Exhibit “A™ —
“Staffing Cost Proposal”.

Should Consultant be obstructed or delayed in the prosecution or completion of its obligations under this
Agreement as a result of causes beyond the control of Consultant, or its subconsultants and/or subcontractors and not
due to their fault or neglect, Consultant shall notity the City, in writing, within five (5) calendar days after the
commencement of such delay stating the cause(s) thereof and requesting an extension of Consultant’s time of
performance. Upon receipt of Consultant’s request for an extension of time, the City shall grant the extension if
the City, in its sole discretion, determines that the delay(s) encountered by Consultant or its sub consultant(s)
and/or subcontractor(s), is due to unforeseen causes and not attributable to their fault or neglect.

Consultant shall be required as a condition of this Agreement to prepare and submit to the City, Consultant’s
Work schedule, which is included in the Staffing Cost Proposal (Exhibit A). The Consultant’s Work schedule shall
set forth in an understandable fashion the schedule for all the various phases and/or tasks required to perform and
complete all the services set forth or described in the Staffing Cost Proposal (Exhibit A) and/or
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Consultant’s Work Schedule (Work Schedule is included in Exhibit A). The Consultant’s Work schedule
of planned and actual Work progress shall be updated and submitted by Consultant to the City on an as needed basis and
as requested by the City’s Project Manager.

Consultant’s services shall be performed as expeditiously as is consistent with professional skill and care in the
orderly progress of the Project. Consultant represents to the City thatitshall deliverits services in accordance with the
Staffing Cost Proposal (Exhibit A) and Consultant’s Schedule of Work (Work Schedule as included in Exhibit A).
The Consultant’s Work schedule of planned and actual Work progress shall be updated and submitted by the
Consultant to the City on an as needed basis and as requested by City’s designed Project Manager.

NOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE CONTRARY, CONSULTANT
SHALL NOT BE ENTITLED TO RECOVER ANY MONETARY DAMAGES IT MAY SUSTAIN AS
A RESULT OF ANY DELAY CAUSED BY THE CITY, ANY SEPARATE DESIGN PROFESSIONAL
EMPLOYED BY THE CITY, CONSULTANT OR ANY OTHER CAUSES WHATSOEVER.
CONSULTANT FURTHER AGREES THAT IT SHALL MAKE NO CLAIM FOR COMPENSATION
FOR SUCH DELAYS AND WILL ACCEPTIN FULL SATISFACTION FOR SUCH DELAYS
ANY EXTENSIONS OF TIME WHICH ARE GRANTED TO IT BY THE CITY.

ARTICLE 7
QUALITY CONTROL

Consultant shall develop and employ a comprehensive quality control program designed to protect the City from patent
or latent defects in any Work related to the Project or in Construction Work performed at the Project by third parties.
At a minimum, Consultant will follow guidelines listed in the Consultant’s most recent quality control and/or practices
manual, and any subsequent revisions or updates, provided such guidelines do not conflict with any of the Contract

Documents.
ARTICLE 8
CONSULTANT’S PERSONNEL
8.1 Licensing. Consultant agrees to obtain and maintain throughout the period this Agreement is in effect, all such

8.2

8.3

licenses as are required to do business in the State of Florida, Lee County, Florida and the City of Cape Coral,
including but not limited to, licenses required by the respective state boards and other governmental agencies
responsible for regulating and licensing the professional services provided and performed by Consultant
pursuant to this Agreement. Consultant is required to notify City within five (5) calendar days of any pending,
or newly initiated, disciplinary or other actions imposed on Consultant or its subconsultants by any regulatory
or licensing authority.

Consultant agrees when the services to be provided and performed related to a professional
service(s) which, under Florida Statutes, requires a license, certificate of authorization or other form of legal
entitlement to practice such services, to employ and/or retain only qualified personnel to be in responsible
charge of all Basic Professional Services and Additional Professional Services to be provided pursuant to this
Agreement., whether personnel of Consultant or Sub-Consultant or suppliers, shall have achieved the minimum
qualifications as set forth in the Staffing Cost Proposal (Exhibit A) and/or on Personnel Qualifications submittal as
attached hereto as “Personnel Qualification Classification™ (Exhibit G).

Consultant’s Project Manager. Consultant agrees to employ and designate in writing, a qualified, and if required by
law, a licensed professional to serve as the Consultant’s Project Manager. Consultant’s Project Manager shall be
authorized and responsible to act on behalf of Consultant with respect to directing, coordinating and administering all
aspects of the services to be provided and performed under this Agreement. Consultant’s Project Manager shall
have full authority to bind and obligate Consultant on any matters arising under this Agreement unless substitute
arrangements have been furnished and agreed to with the City in writing. Consultant agrees that the Project
Manager shall devote whatever time is required to satisfactorily direct, supervise and manage the services
provided and performed by Consultant throughout the entire period this Agreement is in effect. During the term
of the Project, Consultant’s Project Manager shall neither have nor undertake any other assignment or
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10.1

engagement on behalf of Consultant other than serving as Project Manager in connection with the Project, if
such assignment interferes with the abilities of Project Manager to complete the work on this
assignment or unless otherwise agreed in advance by the City. The person selected to serve as Consultant’s
Project Manager shall be subject to the prior approval and acceptance of the City.

Removal of Personnel. Consultant agrees, within ten (10) calendar days of receipt of a written request from
the City, to promptly remove and replace the Consultant’s Project Manager or any other personnel employed
or retained by Consultant or any personnel of a sub consultant or subcontractor engaged by Consultant to provide
and/or perform services and or Work pursuant to the requirements of this Agreement, who the City shall request
in writing to be removed, which request may be made by the City with or without cause.

ARTICLE 9
SUBCONSULTANTS AND SUBCONTRACTORS

Definition. A subconsultant or subcontractor is a person or organization who has a direct contract with Consultant
to perform any part of the Work associated with the Project. Nothing contained in this Agreement shall create
any type of contractual relationship between the City and any subcontractor and/or subconsultant.

Consultant’s Selection of Subcontractors and Subconsultants. Consultant, within fourteen (14) calendar days after
execution of this Agreement, shall furnish, in writing to the City, the names of persons or entities proposed to be
subconsultants and/or subcontractors on the Project (referred to in this paragraph as “subconsultants™), along with
copies of proposals and contracts between Consultant and such subconsultant(s). The City shall promptly reply to
Consultant in writing whether the City, after due investigation, has reasonable objections to any such proposed person
or entity. Failure of the City to reply within fourteen (14) days after its receipt of such information shall constitute
notice of no reasonable objection. All subconsultants shall be duly licensed pursuant to any applicable requirements
andregulations of the State of Florida. Consuitant shall use its best efforts to propose and retain subconsultants
appropriately qualified, locally based (Cape Coral - Fort Myers - Lee County, Florida) and/or minority owned and
operated Consultants with experience in the Lee County area. Consultant shall not, without reasonable cause and
after obtaining the approval of the City (which approval shall not be unreasonably withheld) change a subconsultant
or its role which has been previously selected and approved by the City. Consultant shall be responsible to the
City for the damages to the extent caused by the negligent acts or omissions of, or services provided by or
through its subconsultants. The City’s review, approval or rejectionof proposed subconsultants or their respective
proposals orcontracts will not relieve Consultant of its responsibilities under this Agreement, or for the actions
or omissions of such subconsultants.

Sub-contractual Relations. By an appropriate written agreement, Consultant shall require each subcontractor or
subconsultant, to the extent of the Work to be performed by the subcontractor or subconsultant, to be bound
to Consultant by the terms of this Agreement and to assume toward Consultant all obligations and responsibilities
which Consultant, by this Agreement, assumes towards the City. Consultant shall make available to each
proposed subcontractor or subconsultant prior to the execution of any such agreement, a copy of this Agreement.

Responsibilities for Acts and Omissions. Consultant shall be responsible to the City for the acts and omissions of its

employees and agents and its subcontractors and/or subconsultants, their agents and employees, and all other
persons performing any Work or supplying any service under a contract with Consultant.

ARTICLE 10
COOPERATION WITH PROJECT P ARTICIPANTS

Consultant shall cooperate with the City, and others working on the Project to avoid interference,
inconvenience or damage. To aid in avoiding conflicts, Consultant, without additional charge or compensation,
shall make all reasonable modifications in its services or the scheduling of its services as may be directed by the
City. Consultant agrees that it has become familiar with the Project and accepts responsibility for all necessary
coordination of its services with the work of other parties working on the Project or any adjacent projects affected
thereby.
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Consultant will assume primary coordination of its Work with the work of others. As part of said service,
Consultant shall be primarily responsible for the coordination and compilation of all design documents pertaining
to the Project.

In the event of a di ite between Consultant and others working on the Project, Consultant and the
others working on the project shall present their dispute to the City, who shall decide with respect to the matter in
dispute. Consultant agrees to proceed with the furnishingof its services in accordance with any decision which is
rendered by the City.

ARTICLE 11
COMPENSATION

Basic Compensation. Subject to the Not to Exceed Price, as per hourly negotiated fees in this Master Agreement and
defined in the Staffing Cost Proposal (Exhibit A), and the satisfaction of the conditions precedent set forth in
paragraoh 11.3 below, and in exchange for the proper performance of the Basic Professional Services, including all
Task verables, Firm shall be compensated on an hourly basis in conformity with that rate schedule included in
the Staffing Cost Proposal (Exhibit A) and/or Personnel Hourly Rates (Exhibit E) for the performance of the
Professional Engineering Services contemplated hereunder and wherein such rates are fixed for the duration of this
contract and any subsequent renewals.

The Staffing Cost Proposal (Exhibit A) and/or Personnel Qu fication Classification (Exhibit G) shall set forth the
titles for positions to be utilized in the Staffing Cost Proposals and when Personnel Hourly Rates (Exhibit E) is
utilized, the name and the identity of each individual, whether personnel of Firm or Firm’s sub-consultants and
suppliers, performing services on the Project for which compensation shall be paid to Firm by the City together with
the corresponding billable rate for each individual. The City shall not be liable to Firm for payment of services
performed by any individual not identified in the Staffing Cost Proposal and/or shown in Exhibit “A™ absent written
approval by the City prior to the individual performing services. The billable rate for each individual who is an
employee of Firm is based upon actual hourly rate of compensation paid by Firm to the employee as set forth in
Staffing Cost Proposal (Exhibit A) and/or Personnel Hourly Rates (Exhibit E).

All costs from sub-consultants’ services utilized by Prime Firm to Owner are to be provided with fees on
subconsultant letterhead, showing the associated tasks that sub-consultant will perform, and those costs shall not be
marked up by Prime Firm. The subconsultant proposal will be included as a separate attachment to the Staffing Cost
Proposal.

The “Other Direct Costs” (ODC) that are associated with projects, shall be broken dovwn and mark up on the other
direct expense costs will not be accepted. These expense cost examples may include travel, hotel, mileage, meals,
equipment rentals, copies, and any other material items intended to be expensed as part of the project. The list of
expense cost examples is not intended to be exhaustive and are included as Exhibit F- Reimbursable Expenses to this
agreement. When utilized in a Staffing Cost Proposal, the expenses will be detailed on the spreadsheet attachment
to the Staffing Cost Proposal.

Not to Exceed Price. In no event shall the professional fees associated with the performance of the Professional
Services, and any third party or other expenditures made or to be made by Firm in connection with the performance
of Professional Services exceed the agreed upon Staffing Cost Proposal. Not to Exceed Price $__ (“NTE™) contained
in the Staffing Cost Proposal. Firm shall not be entitled to compensation or reimbursement for any cost or expense
which exceeds the Not to Exceed Price. Firm and Firm alone shall be financially responsible for any sums more than
the Not to Exceed Price should the professional fees to be paid Firm in connection with the Professional Services,
any third party or other expenditure made or to be made by Firm in connection with the performance of Professional
Services exceed the Not to Exceed Price, as adjusted by any City approved change orders.

Schedule of Values. The Consuitant billing shall be based on Exhibit “A”, Staffing Cost Proposal and Exhibit “B™
Spreadsheet Summary of Staffing Cost Proposal - Not -to Exceed (NTE) fee establishing a separate estimated amount
for each Task of the Consultant’s work. In no event, shall the Consultant be entitled to receive compensation in excess

N cr to any task unless otherwise previously approved by the City in writing. The not to exceed
amounts set include not only the fees to the Consultant for its services to be performed but also any thii y
a ted with a Task. Reimbursable Expenses incurred by Consultant are defined in Exhibit “F” — ]

Expenses™.



11.4

11.5

11.6

11.7

11.8

11.9

Applications for Payment. The Consultant shall deliver to the City an Application for Payment reflecting e tasks
completed in the Staffing Cost Proposal, Exhibit “A” and Spreadsheet Summary of Fee, Exhibit “B” - NTE Fee
which shall be approved in writing. Provided the Application for Payment is received not later than the last day of
the month, the City shall make payment to the Consultant not later than the last day of the following month. With
each Application for Payment, the Consultant shall submit such evidence as may be necessary, in the opinion of the
City, to demonstrate the work performed during such month and the percentage of completion of each category of
the Work. 1n no event, shall the cost of the Work exceed the Contract Price referred to in Article 11 shown above.

Certification and Release Documentation. In each Application for Payment, the Consultant shall certify that there
are no known claims outstanding at the date of this application, that all due and payable bills with respect to the Work
have been paid to date or shall be paid from the proceeds of this Application for Payment, and that there is no known
basis for the filing of any claims on account of the Work, and that all work has been performed in strict conformity
with the requirements of the Contract Documents and that the Consultant is unaware of any defective work. This
certification will include that all subconsultants have  been paid for outstanding work. Concurrent with each
Application for Payment, the Consultant shall execute and furnish waiver of claims through the effective date of the
previous Application for Payment.

Joint Checks and or Direct Payments. The City reserves the right to issue joint checks to the Consultant and its
subcontractors and materialmen, or, to make direct payments to the Consultant’s subcontractors or materialmen, if,
in the City’s sole judgment, it is necessary to do so to ensure payment to the aforesaid parties. The amounts of said
joint or direct checks shall be deducted from the Contract Price.

Final Payment. Provided that the Consultant has fully performed its obligations hereunder, final payment, including
retainage amounts, shall be made by the City to the Consultant on or about thirty (30) calendar days following final
performance of all Work and the Consultant’s submittal of a final Application for Payment therefore and final
Affidavit. In this regard, it is further agreed that the final Application for Payment shall not be made until the
Consultant has fully and finally completed all tasks and delivers to the City a complete release of all claims arising
or which could arise out of this Agreement. The acceptance of final payment by the Consultant shall constitute a
waiver of all claims by the Consultant except those previously made in writing and identified by the Consultant as
unsettled at the time of the final Application for Payment.

Payment is Not Acceptance. The payment of any Application for Payment by the City, including the final Application
for Payment does not constitute approval of, or acceptance of that portion of the Work to which such payment relates
nor shall such payment relieve the Consultant of its obligations nor constitute a waiver of any claim which the City
may then have or thereafter discover.

Payments Withheld. The City may decline to pay an application for payment submitted by Consultant, in
whole or in part, to the extent reasonably necessary to protect the City if:

11.9.1 Consultant is not entitled to payment in the amount specified in the application for payment;

11.9.2 Consultant is in default of its obligations hereunder;

11.9.3 Appropriate backup data and documentation required by the City is not submitted with
the application for payment;

11.9.4 The application for payment is not otherwise appropriately substantiated;

11.9.5 Any known or alleged, willful, wanton or negligent act, error or omission of Consultant which
givesrise to a claim by the City or by some other party against the City; or

11.9.6 Any other reason the City is permitted to withhold payment under any other provision of this
Agreement.

11.9.1 Interest. In the event of a bona fide dispute by the City for any sums for which payment has been

requested, no interest shall be due on such disputed sums until the dispute isresolved, provided thatall
undisputed sums shall have been paid in due course.

11.10 Compensation for Additional Professional Services. For Additional Professional Services of
Consultant directed and authorized in writing in advance by the City, as described in Article 5, the City
shall pay to Consultant a Not to Exceed Amount, as mutually agreed upon in writing by the parties which
shall be the sole and exclusive compensation payable to Consultant in connection withthe performance
of such Additional Professional Services.




ARTICLE 12
™"SURANCE

Consultant shall, at all times during the performance of this Agreement, provide and maintain the following types of
insurance protecting the interests of the City of Cape Coral including their employees and officers, and the Consultant with
coverages and limits of liability not less than those set forth below. Insurance requirements are required by contract as
follows:

12.1

12.2

12.3

12.4

12.5

Workers Compensation Insurance. Consultant shall maintain worker’s compensation insurance, insuring its
liability under the Workers Compensation and Occupational Disease Laws of the State of Florida, in accordance
with Chapter 440 F.S., with limits of liability not less than the minimum statutory limits imposed by
applicable State and Federal laws. The worker’s compensation insurance policy must include employer’s liability
with a minimum limit of $1,000,000.00 for each accident and shall cover all employees engaged in any work under
the agreement.

Comprehensive General Liability [nsurance. Consultant shall maintain comprehensive general liability insurance
which shall be written on an “occurrence” basis and afford the following coverages:

12.2 Premises — operation
12.2.2 Explosion, collapse and underground property damage (XCU)
12.2.3 Products/completed operations

12.2.4 Blanket contractual liability
12.2.5 Personal injury
12.2.6 Advertising injury

12.2.7 Premises medical payments
12.2.8 Property damage
12.2.9 Additional insureds - employees and temporary workers

12.2.10  Newly acquired organizations

12.2.11 Property damage liability

12.2.12 Independent contractors

12.2.13 The commercial general liability insurance to be maintained by Consultant must include
products and completed operations, and contractual liability. The City of
Cape Coral and shall be named as an additional, named insured on the comprehensive general
liability policy. The limits of liability associated with Consultant’s comprehensive general liability
policy shall not be less than the following:

12.2.13.1  $1,000,000 each occurrence

12.2.14 Notwithstanding anything contained herein to the contrary, the coverages under the comprehensive
general liability policy to be furnished by Consultant must be afforded on a policy form no more
restrictive than the last edition of the commercial general liability policy filed by the Insurance Services
Office.

Automobile Insurance. Consultant shall maintain business vehicular iability insurance covering all owned,
non-owned, and hired vehicles used in connection with the Work to be provided hereunder with combined minimum
limits of $1,000,000 single limit for bodily injury and property damage per occurrence/aggregate.

Excess Liability Insurance. Consultant shall maintain excess liability insurance in an amount not less than $1,000,000
combined single limit bodily/property damage, in excess of the general liability insurance described above.

Professional Liability Insurance. Consultant shall maintain professional liability insurance with a minimum
level of liability coverage of not less than $1,000,000 per occurrence and $2,000,000 in aggregate insuringthe
City against lossesarisingout ofthe delivery of professional services by Consultant and its sub-consultants. Consultant
shall also ensure that each of its subconsultants shall maintain professional liability insurance with minimum limits
of liability coverage not less than $1,000,000 per occurrence/$2,000,000, inaggregateinsuringthe City againstlosses
arising tofthe )vision of professional services by each in connection with the Project. The deductibles a:

with the professional liability insurance policies to be furnished by Consultant and its subconsultants shall be the




12.7

12.8

12.9

12.10

12.11

12.12

12.13

responsibility of the Consulting firm and/or their Sub-Consultant. Consultant shall provide to the City certificates
reflecting the City of Cape as a certificate holder with respect to the professional liability insurance policies
maintained by Consultant and subconsultants.

Property Insurance. It is Consultant’s responsibility to carry its own property insurance includinginsurance on
equipment that will not become an integral part of the Project.

Certificate of Insurance. Prior to performing any services hereunder, Consultant shall file with the City a

certificate of insurance in a form acceptable to the City. The certificate of insurance shall reflect the City of

Cape Coral as an_additional named insured, and its employees and officers on Consultant’s comprehensive general
liability, excess liability, and business vehicular liability policies. In addition, the City of Cape Coral shall be
reflected as the certificate holder with respect to Consultant’s professional liability and worker’s compensation
insurance. The certificate of insurance furnished by Consultant shall contain a provision that the coverages afforded
under the policy described thereon will not be cancelled until at least thirty (30) days prior written notice has
been given to the City.

Also, to be included on the policy for the Certificate of Insurance under the “Description of Operations
/Locations/Vehicles/Exclusions added by endorsement/Special Provisions” section, the Contract Number “CON-
RFQ2323KR-A” and Title of Project - “CITYWIDE Professional Consultant Continuing Services (CCNA)”.

Ratings of Companies. All companies issuing the policies provided for herein shall be licensed or approved
by the Department of Insurance, State of Florida, and shall have a financial rating no lower than 11 and a policy
holder surplus rating no lower than (A) as listed in A.M. Best TK Rating Guide, current edition or interim
report. Companies with ratings lower than those specified herein will be acceptable only upon the written consent
of the City.

Primary Coverage. The insurance required hereunder is primary and direct and shall apply to any loss prior to any
insurance coverage carried by the City or any other party.

Extent of Coverages. The insurance coverages referred to above are set forth in full in their respective policy forms.

The foregoing descriptions of such policies are not intended to be complete or to limit any provision of the actual
policies and should said description be narrower than the coverages afforded under the actual policies of insurance,
the provisions of the actual policies of insurance shall govern.

Waiver of Subrogation. Consultant’s insurance policies shall be endorsed to provide that the insurers waive their rights

of subrogation against the City of Cape Coral and to provide that the policies afford primary coverage over any other
applicable insurance coverage.

Subconsultant Insurance Requirements. Except as otherwise specified herein, Consultant shall require that all
subconsultants and subcontractors performing Work on the Project to maintain the same coverages and policy limits as
Consultant is required to furnish hereunder. An insurance provision, including waivers of subrogation, identical to
the provisions of Article 12 of this Agreement and shall be included by Consultant in each written subcontract
or subconsultant agreement issued by it in conjunction with the Project.

Deductibles: The City of Cape Coral is exempt from, and are in no way liable for, any sums of money representing a

deductible in any insurance policy. The payment of such deductible(s) shall be the sole responsibility of the firm
providing such insurance.

In the event the insurance coverage expires prior to the completion of the project, a renewal certificate shall be issued
thirty (30) days prior to said expiration date. The policy shall provide a 30-day notification clause in the event of
cancellation or modification to the policy.



ARTICLE 13
INDEMNIFICATION

In consideration of the first One Hundred and No/100 Dollars ($100.00) to be paid hereunder and to the fullest extent
permitted by law, Consuitant agrees to indemnify and hold harmless the City of Cape Coral and its agents, servants and
employees, from and against any and all claims, costs, expenses, damages, or liability (including reasonable attorneys’ fees and
costs of defense) caused by, attributable to, arising out of, or resulting from Consultant’s negligence, recklessness, or
intentional wrongful conduct in the performance of professional services under this Agreement and those of its
subconsultants, agents and employees. Consultant is not obligated to indemnify the City in any manner whatsoever for the City’s
own negligence. This indemnity provision shall be considered a material part of the specifications governing Consultant’s
performance under this Agreement. This indemnity provision is intended to comply with Florida laws on indemnity and,
specifically, to comply with Sections 725.06 and 725.08, Florida Statutes, and is to be interpreted in such a manner as to be
enforcea

ARTICLE 14
DRAFTING FORMATS AND STANDARDS

| rming pr ional services hereunder, Consultant shall review and incorporate the City’s drafting formats and office
drafting standards into any drawings and specifications generated in connection with the provisions of this Agreement.

ARTICLE 15
COPYRIGHTS AND LICENSES

All drawings, sepias, electronic media and specifications prepared in connection with the Project shall remain the property
of the City and Consutltant shall not be entitled to a repeat design fee, or any other compensation should the City elect to
utilize said drawings, sepias, electronic media and specifications in connection with additional alterations or remodeling
or additions to the Project to which said design documents originally pertain. Consultant hereby assigns to the City any
and all rig title, and interest it may possess in the design documents and materials produced in connection with this
Agreement, including but not limited to, all statutory and common law copyrights it possesses in said documents and
materials. The future use of said materials shall be at the sole discretion of the City. The City agrees to hold Consultant
harmless from any claims based upon the future use of said materials in connection with any purpose other than the Project
or future maintenance or support of the Project.

ARTICLE 16
PERMITS

Consultant will be responsible for preparing and submitting all required applications and other supportive information
necessary to assist the City in obtaining all reviews, approvals and permits, with respect to the Consultant’s design, the
Existing Design, drawings and specifications required by any governmental body having authority over the Project.
Consultant will be similarly responsible for preparing and submitting all required specifications and other supportive
information necessary to assist the City in obtaining any renewals and/or extensions of reviews, approvals or permits that may
be required while this Agreement is in effect. The City shall, at Consultant’s request, assist in obtaining required
signatures and provide Consultant with all information known to be available to the City to assist the Consultant in the
preparation and submittal of any original, renewal or extension of requiredreviews,approvalsorpermits.

ARTICLE 17
CITY’S RESPONSIBILITIES

17.1  The City’s Representative. The City shall designate a Project Representative who shall be fully acquainted with the
Prc ct and shall define the lines of City authority to approve changes in the Project. He or she shall render
decisions promptly and furnish information expeditiously.



17.2

17.3

17.4

17.5

] 3+~~~ Authority. The City shall establish and maintain lines of authority for its personnel and shall provide this
detinition to the Consultant and all other affected parties.

oo T The City shall provide to Consultant all design documentation in its possession pertaini ‘0
the Project.

Funding. The City shall furnish reasonable evidence satisfactory to Consultant that sufficient funds will be
available and committed for the cost of the Project.

Project Fault or Defect. If the City becomes aware of any fault or defect in the Project, or in the specifications
or drawings for the Project, it shall give prompt written notice thereof to Consultant.

ARTICLE 18
CONSULTANT’S REPRESENTATIONS

In ordertoinduce the Citytoenterthis Agreement, Consultant makes the following express representations:

18.1

18.2

18.3

18.4

18.5

16.1

19.2

Consultant has reviewed and confirmed that the basis and approach taken by the City in its Project planning
represents sound programming and provides an adequate basis for the performance of Consultant’s services
hereunder.

Consultant has familiarized itself with the Scope of Work and the nature and extent of the Work to be performed,
local conditions, and federal, state and local laws, ordinances, rules and regulations that in any manner affect costs,
progress or performance of the work.

Consultant represents that the Work can be performed within the time frames contemplated in the Consultant’s
SCP Work Schedule, a copy of which is attached hereto included in Exhibit “A™.

Consultant has reviewed the Scope of Work and has provided the City with written notice of all conflicts, errors
or discrepancies it has discovered in the Scope of Work and the cost to the City of addressing such conflicts, errors or
discrepancies.

Consultant has familiarized itself with the nature and the extent of the proposed Project contemplated under the City’s
program and local field conditions and affirmatively represents that no field conditions are known to exist which
would have a cost or scheduling impact on the Project.

ARTICLE 19
ACCURACY,. TECHNICA L SUFFICIENCY OF SERVICES
PROVIDED BY CONSULTANT

Notwitiis.....dinganything contained herein tothe contrary, itis understood and agreed between the parties that the City is
not examining any data, surveys, studies, designs, specifications, calculations, plans, drawings, or any other
documents furnished hereunder by Consultant for accuracy and technical sufficiency and is not under any
obligation to inspect the Project. Furthermore, it is understood and agreed between the parties that neither the review,
approval, nor acceptance by the City of data, surveys, studies, designs, specifications, calculations, plans, drawings,
or any other documents furnished hereunder by Consultant shall in any way relieve Consultant of responsibility
for the adequacy, completeness, and accuracy of its work, and in no event shall the City’s review, approval,
acceptance of or payment for such services be construed to operate as a waiver of any of the City’s rights under this
Agreement or of any cause of action it may have, arising out of the performance of this agreement.

Consultant further acknowledges that it, alone, is responsible for the accuracy, completeness, and technical sufficiency
of all Work performed under this Agreement, and that the information contained in the City’s Request for Proposals
and Project descriptions does not relieve, release, or in any way whatsoever diminish the Consultant’s ultimate
responsibility for the accuracy, completeness, and technical sufficiency of the Project and any work performed
hereunder.



19.3

20.1

20.2

203

21.2

213

Consultantagrees to be responsible for the professional quality, technical adequacyand ~ accuracy, timely completion,
adoption and coordination of all data, surveys, designs, specifications, calculations, estimates, plans, drawings,
construction documents, photographs, reports, memoranda, other documents and instruments and other services,
work and materials performed, provided and/or furnished by Consultant or by any subconsultant retained
or engaged by Consultant pursuant to this Agreement. Consultant shall, without additional compensation, correct
or revise any errors, omissions or other deficiencies in such data, studies, surveys, designs, specifications,
calculations, estimates, plans, drawings, construction documents and instruments, and other services or materials
resulting from the negligent act. errors or omissions or any intentional misconduct of Consultant or any subconsultants
engaged by Consultant.

ARTICLE 20
TERMINATION OR
SUSP™'SION OF AGREEMENT

The City reserves the right to terminate this Agreement without cause and without regard to fault or breach upon
ten (10) calendar days written notice to Consultant, effective immediately, unless otherwise provided in said notice.
In the event of a termination for the City’s convenience, the Consultant shall only be due those sums which are
due for Work performed as of the date of termination. Upon Consultant’s receipt of such payment, the parties
shall have no further obligation hereunder. It is understood and agreed that no fee or other compensation or payment
shall be due and payable to Consultant for unperformed Work associated with this Agreement.

If the City fails to make payment on conforming or non-disputed invoices when due for Consultant’s services
and expenses, Consultant may, upon ten (10) calendar days written notice to the City, suspend performance of
services ur r this Agreement. Unless payment in full is received by Consultant within ten (10) calendar days from
the date of the notice, the suspension shall take effect without further notice. In the event of a suspension of services,
Consuitant shall have no liability to the City for delay or damages caused the City because of such suspension of
services. Should the City fail to satisfy the payment due Consultant within sixty (60) calendar days from the date
the payment was originally due, Consultant shall be entitled to terminate this Agreement for cause. If Consultant
fails to perform the services described herein or fails to respond with responsible promptness to the City, the City,
without waiving the City’s right to terminate as a result thereof, may suspend performance of the City’s obligations
under this Agreement (including, but not limited to, the City’s obligation to make payment) on ten (10) calendar
days written notice to Consultant.

Notwithstanding anything contained herein to the contrary, the City shall be entitled to terminate this Agreement
for cause should Consultant fail to perform the services contemplated herein, perform any of its obligations
hereunder, or otherwise fail to respond with reasonable promptness to the requests of the City. In the event of such
a termination for cause, the City shall be entitled to recover from Consultant such additional costs as it incurs
in procuring performance of Consultant’s remaining obligations hereunder. [f the City terminates this
Agreement hereunder and it is determined, for any reason, that sufficient ground did not exist for the City
to terminate this Agreement hereunder, the Consultant as its sole and exclusive remedy shall be entitled to and
due only those sums which are due for Work performed as of the date of termination as if the termination were
for no fault or breach.

ARTICLE 21
SPECIAL PROVISIONS

Consultant accepts the relationship of trust and confidence established between it and the City by this Agreement.

Consultant warrants that it has not employed or retained any company or person, other than an employee working solely
for Consultant, to solicit or secure this Agreement and that it has not paid any person, company, corporation, individual
or Consultant, other than a bona fide employee working solely for Consultant any fee, commission, percentage, gift,
or other consideration contingent upon or resulting from the award or making of this Agreement.

Any person or affiliate who has been placed on the Convicted Vendor List following a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not
submit a bid on a contract or subcontract with a public entity, for construction or repair of a public building or
public work, may not submit bids or leases of real property to a public entity, may not be awarded or perfo 1 any
Work a contractor, supplier, subcontractor, or Consultant under a contract with any public entity, and may not



21.4

21.5

21.6

21.7

transact business with any public entity in excess of the threshold amount provided in Section 287.017, for
CATEGORY 2 for a period of thirty-six (36) months from the date of being placed on the Convicted Vendors List.
Consultant agrees not to use any subconsultants whose names appear on the Convicted Vendors List.

Consultant represents to the City that it is experienced in design and that it will perform its services under this
Agreement in a skillful and competent manner.

Consultant represents that it presently has no interest and shall acquire no interest either direct or indirect, which would
conflict in any manner with the performance of services required hereunder. Consultant further agrees that no
person having any such interest shall be employed or engaged by Consultant for said performance. If Consultant, for
itself or on behalf of its subconsultants, is about to engage in representing another client, which it in good faith believes
would result in a conflict of interest with the Work being performed by Consultant or such subconsultant under this
Agreement, then it will promptly bring such potential conflict of interest to the City’s attention, in writing. The City
will advise Consultant in writing, within ten (10) calendar days as to the period of time required by the City to
determine if such a conflict of interest exists. If the City determines there is a conflict of interest, Consultant
or such subconsultant shall decline the representation upon written notice by the City. If the City determinesthat there
is not such a conflict of interest, then the City shall give its written consent to such representation.

If Consultant or subconsultant accepts such a representation without obtaining the City’s prior written
consent,and if the City subsequentlydetermines that there is a conflict of interest between such representation
and the Work being performed by Consultant or such subconsultant under this Agreement, then Consultant or
such subconsultant agrees to promptly terminate such representation. Consultant shall require each of its
subconsultants to comply with the provisions of this section. Should the Consultant fail to advise or not - the
City as provided herein above, of representation which could, or does, result in a conflict of interest, or should
Consultant fail to discontinue such representation, the City may consider such failure a justifiable cause to terminate
this Agreement.

Consultant agrees to maintain the business ethics expected by the City. In that regard, Consultant shall:

21.7.1  During the course of pursuing contracts with City and while performing contract work in accordance with
this agreement, Consultant agrees to maintain business ethics standards aimed at avoiding any impropriety
or conflict of interest which could be construed to have an adverse impact on the City’s best interests.
Consultant shall take reasonable actions to prevent any conditions which could result ina conflict with
the City’s best interests. These obligations shall apply to the activitieso f Consultant’semployees,
agents, subconsultants, subcontractor employees, etc. Consultant employees, agents,
subcontractors, material suppliers (or their representatives) should not make or cause to be made any cash
payments, commissions, employment, gifts, entertainment, free travel, loans, free work, substantially
discounted work, or any other considerations to the City’s representatives, employees or their relatives.
Consultant’s employees, agents, or subcontractors (or their relatives) should not receive any cash
payments, commissions, employment, gifts entertainment, free travel, loans, free work, or substantially
discounted work or any other considerations from contractors, representatives of contractors,
subcontractors, representatives of subcontractors, or material suppliers or any other individuals,
organizations, or businesses receiving funds in connection with the Project. Consultant agrees to notify the
City within 48 hours of any instance where the Consultant becomes aware of a failure to comply with these
provisions. The email address to report any concerns related to any possible violations is

Upon request of the City, Consultant agrees to provide a certified Management
Kepresentation Letier executed by selected Consultant representatives in a form agreeable to City stating that
they are not aware of any situations violating the business ethics expectations outlines above or any similar
potential conflict of interest situations. Consultant agrees to include this clause in all contracts with
subconsultants and suppliers receiving more than twenty-five thousand ($25,000) dollars in funds in
connections with the City’s project. Consultant shall permit interviews of employees, reviews and audits of
accounting or other records by City representative(s) to evaluate compliance with the business ethics
standards. Such reviews and audits will encompass all dealings and activities of Consultant’s employees,
agents, representatives, vendors, subconsultants, and other third parties paid by Consultant in their relations
with the City’s current or former employees or employee relatives. This provision survives the expiration of
this Agreement. Consultant agrees to implement a program requiring their employees sign
acknowledgements that they have read and understand City’s business ethics expectations and the related
obligation outlined in this contract.



22.1

22.2

223

21.7.2

21.73

21.7.4

Consultant, subconsultants, subcontractors, contractors, suppliers, and other entities connected with this
Project shall permit interviews of employees, reviews and audits of accounting or other records by
authorized City representative(s) to evaluate compliance with the business ethics expectations stated in this
article. Such reviews and audits will encompass all dealings and activities of Consultant’s employees,
agents, representatives, vendors, subconsultants, subcontractors, suppliers, and other third parties paid by
Consultant in their relations with the City’s current or former employees or employee relatives.

Consultant, subconsultants, subcontractors, contractors, suppliers, and other entities connected with this
Project agree to implement a program requiring their key employees in any connection with this
Project sign acknowledgments that they have read and understand the City’s Business Ethics
Expectations and related obligations outlined in this article.

Consultant, by execution of this Agreement, represents that it possesses that degree of care, learning, skill,
ability and is properly licensed and qualified to perform the Basic Professional Services and any
Additional Professional Services (as directed and approved in Article 3 hereof) and that it
and its subconsultants and/or subcontractors, and suppliers will undertake to use the degree of skill and
care of performance of obligations under this Agreement, which are utilized by professionalsin the same
field performing the same or similar services under the same or similar circumstances for similar
infrastructure  projects. Consultant acknowledges that all professional services provided under this
Agreement will meet orexceedtherequirements of thisAgreement,including without
limitation, the standard of care required by this Agreement; that any design documents prepared by
Consultant with respect to the Project will meet or exceed the City’s Project requirements as
specified inthis Agreement or otherwise provided by the City to Consultant. Consultant agrees to use
the services of competent, qualified personnel, and, when required by law, properly licensed subconsultants
and otherprofessionals forthe execution of its services. Consultant will use commercially
reasonable efforts and skill to endeavor to protect the interests of the City and the City’s residents at all
times.

ARTICLE 22
CONSULTANT'S RECORDS

Records of the Consultant’s personnel, subconsultants, suppliers, and the costs pertaining to the Project shall be kept
in accordance with generally accepted accounting practices.

Consultant shall keep full and detailed accounts and financial records pertaining to the provision of services
for the City. Prior to commencing work, Consultant shall review with and obtain the City’s approval of the
accounting procedures and records to be utilized by the Consultant on the Project. Consultant shall preserve the
Project records for a period of ten (10) years after final payment, or for such longer period as may be required by

law.

As the City is subject to the public records requirements of Chapter 119, Florida Statutes, the Consultant shall
comply with Florida’s Public Records Law. Specifically, the Consultant shall:

22.3.1

2232

2233

2234

Keep and maintain public records required by the City to perform the service.

Upon request from the City’s custodian of public records, provide the City with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

Ensure that public records that are exempt or confidential and from public records disclosure requirements
are not disclosed except as authorized by law for the duration of the contract term and following completion
of the contract if the Consultant does not transfer the records to the City.

Upon completion of the contract, transfer, at no cost, to the City all public records in possession of the
Consultant or keep and maintain public records required by the City to perform the service. If the
Consultant transfers all public records to the City upon completion of the contract, the Consultant shall



destroy any duplicate public records ate are exempt or confidential and exempt from public records
disclosure requirements. [f the Consultant keeps and maintains public records upon completion of the
contract, the Consultant shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the City, upon request from the City’s custodian of public records,
in a format that is compatible with the information technology systems of the City.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO THE CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 239-574-
0411 City of Cape Coral, 1015 Cultural Park Boulevard, Cape Coral, FL 33990

ARTICLE 23
RIGHT OF AUDIT
EXAMINATION OF RECORDS

Records for all contracts, specifically including but not limited to “Notto Exceed™ subcontracts (i.e. fixed
price or stipulated sum contracts, unit price, costs plus or time & material contracts with or without a guaranteed maximum
(or not-to-exceed amounts) shall upon seven (7) calendar days written notice from the City shall be open to inspection and
subject to audit, scanning, and/or reproduction during normal business working hours. Such audits may be performed by
any City representative, or any outside representative engaged by the City for the purpose of examining such records.
Such records must be complete and made available at Consultant’s offices located in L ee County, Florida. The City or
its designee may conduct such audits or inspections throughout the term of this Agreement and for a period of four (4)
years after final payment or longer if required by law. The City’s representatives may (without limitation)
conduct verifications such as counting employees at the construction site, witnessing the distribution of
payroll, verifying information and amounts through interviews and written confirmations with Consultant’s
employees, field and agency labor, subcontractors and vendors.

23.1 Consultant’s “records” as referred to in this Agreement shall include any and all information, materials,
and data of every kind and character, including without limitation, records, books, papers,documents, subscriptions,
recordings, agreements, purchase orders, leases, contracts, commitments, arrangements, notes, daily diaries,
superintendent reports, drawings, receipts, vouchers and memoranda, and any and all other agreements, sources of
information and matters that may in the City’s judgment have any bearing on or pertain to any matters, rights, duties
or obligations under or covered by any contract document. Such records shall include (hard copy, as well as
computer readable data if it can be made available), written policies and procedures; time sheets, payroll registers,
payroll records; cancetled payroll checks, subcontract files (including proposals of successful and unsuccessful
bidders, bid recaps, negotiation notes, etc.); original bid estimates; estimating worksheets; correspondence; change
order files (including documentation covering negotiated settlements); back charge logs and  supporting
documentation; invoices and related payment documentation; general ledger, information detailing cash and trade
discounts earned, insurance rebates and dividends; and any other Consultant records which may have a bearing
on matters of interest to the City in connection with the Consultant’s dealings
with the City (all foregoing hereinafter referred to as “records™) to the extent necessary to adequately permit
evaluation and verification of all the following:

23.1.1 Compliance with contract requirements for deliverables;
23.1.2 Compliance with approved plans and specifications;

23.1.3 Compliance with the City’s business ethics expectations;

23.1.4 Compliance withcontract provisionsregarding the pricingofchangeorders;

23.1.5 Accuracy of Consultant’s representations regarding the pricing of invoices; and

23.1.6 Accuracy of Consultant representations related to claims submitted by Consultant or any of its payees.

23.2  Consultant shall require all payees (examples of payees include subconsultants, subcontractors, material suppliers,
insurance carriers, etc.) to comply with the provisions of this article by including the requirements hereof in a
written contract agreement between Consultant and payee. Consultant will ensure that all payees (including those
entering into lump sum contracts) have the same right to audit provisions contained in this Agreement.
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23.4

23.5

24.1

Owner authorized representative(s) shall have reasonable access to Consultant’s facilities, shall be allowed to
interview all current or former employees to discuss matters pertinent to the performance of this Agreement and
shall be provided adequate and appropriate workspace, in order to conduct audits in compliance with this article.

If an audit inspection or examination in accordance with this article discloses overpricing or overcharges to the
City (of any nature) by Consultant and/or Consultant’s subcontractors and/or subconsultants the City shall be
entitled to adjustment and reimbursement or recovery in the amount of such overpricing or overcharging. 1f the
amount of the overpricing or overcharging is determined, in addition to making adjustments for the overcharges,
the reasonable actual cost of the City’s audit shall be reimbursed to the City by Consultant. Any adjustments and/or
payments which must be made as a result of any such audit or inspection of Consultant’s invoices and/or record
shall be made within a reasonable amount of time (not to exceed thirty (30) calendar days) from presentation
of the City’s findings to Consultant. This provision shall survive the expiration of this Agreement.

In addition to the normal paperwork documentation Consultant typically furnishes to the City, in order to
facilitate efficient use of the City’s resources when reviewing and/or auditing Consultant’s billings and related
reimbursable cost records, Consultant agrees to furnish (upon request) the following types of information in the
specified computer (PC) readable file format(s):

|Monthly Job Cost Deta! .pdr and kexcel

IDetailed job Cost History To Date .pdf and Excel
Aonthly Labor Distribution detail (if not already separately detailed in the

|Job Cost Detail) .pdf and Excel

lotal Job to date Labor Distrubution detail (if not already included in the
letailed Job Cost History to date) .pdf and Excel

-mployee Timesheets documenting time worked by all individuals who
sharge reimbursable time to the project .pdf

Weely Task Reports listing names and hours and tasks of personnel who
worked on Project .pdf

Weekly Project Manager Reports .pdf

Detailed Subcontractor/Subconsultant Status Reports (showing original
subcontract value, approved subcontract change orders, subcontractor

inwices, payment to subcontractors, etc. .pdf and Excel
Copies o <ecuted Subrnonrtracts with all Subcontractors .pdf
ARTICLE 24

CLAIMS AND DISPUTES

Prior to the filing of any litigation by the City or Consultant against the other (and, except as described below, as
a precondition to any such filing), the City and Consultant shall engage in pre-suit non-binding mediation. Such
mediation may be requested by either party, at any time, and shall be conducted the same as if such mediation were
ordered by a Florida Circuit Court (i.e., in accordance with, and subject to, all the laws and rules applicable to court-
ordered mediation). Such mediation shall be conducted within a reasonable period of time after the same is requested
in writing by either party. If the parties are unable to agree upon the selection of a mediator, either party may petition
or request that the Circuit Court in Lee County, Florida (or the Mediation Coordinator for the Courts of Lee County,
Florida) appoint a mediator. A mediator who is so appointed may only be challenged for cause, and not
peremptorily. While the request for and the conducting of such a mediation may be a precondition to the filing of a
civil action, in the event either party is in jeopardy of losing its right to sue (e.g., the statute of limitations is about to
expire), then suit may be filed before a mediation is conducted provided that mediation is requested before, or
simultaneously with the filing of such suit, and is conducted before the named defendant in the suit is required to
respond to the complaint. 1f the scheduling of the mediation requires, the plaintiff in the suit shall grant the defendant
an appropriate extension of time to respond to the complaint so as to permit the mediation to be conducted before
the defendant must so respond. The mediation contemplated hereunder shall be conducted. unless otherwise agreed



by the parties, in Lee County, Florida. The parties shall bear the mediator’s fee and any filing fees associated with
the mediation equally.

24.2 The City and Consultant agree that any litigation between them arising out of, resulting from, or relating to this
Agreement or the Project shall be a venue in a state court of competent jurisdictionin Lee County, Florida.

ARTICLE 25
ANNUAL APPROPRIATION
CONTINGENCY

Pursuant to Florida Statute §166.241, the City’s performance and obligation to pay under this Contract is contingent upon an
annual appropriation by the City Council. This Contract is not a commitment of future appropriations. Authorization for
continuation and completion of work and any associated payments may be rescinded, with proper notice, at the discretion of
the City if the City Council reduces or eliminates appropriations.

ARTICLE 26
DAMAGE TO PROPERTY

Consultant shall be responsible for all claims filed for damage to private property owned by third parties as well as all
damage to public property relating in any fashion whatsoever to Consultant’s performance of Work hereunder. The
Consultant will work cooperatively with the City in establishing a damage claim program acceptable to the City for
processing and satisfying property damage which arises during the Project.

ARTICLE 27
SAFETY AND OSHA
COMPLIANCE

27.1  The Contractor shall comply in all respects with all Federal, State and Local Safety and health regulations. Copies
of the Federal regulations may be obtained from the U.S. Department of Labor, Occupation Safety and eaith
Administration (OSHA), Washington DC 20210 or their regional offices.

27.2  The Contractor shall comply in all respects with the applicable Workman’s Compensation Laws.

ARTICLE 28
EQUAL EMPLOYMENT
OPPORTUNITY

During the term of the Agreement, Consultant agrees it will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age, or national origin. Consultant will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to their race, color, religion,
sex, age or national origin. Consultant shall comply with all aspects of the Americans with Disabilities Act (“ADA™)
during the performance of this Agreement.

ARTICLE 29
PROPRIETARY INFORMATION

Except as otherwise provided in this Agreement, Consultant agrees not to divulge, furnish, or make available to any third
parties, Consultant or organization, without the City’s prior written consent, or unless instant to the proper performance of
Consultant’s obligations hereunder, or in the course of any judicial or legislative proceeding where such information has been
properly subpoenaed, any nonpublic information concerning services to be rendered by Consultant or any of its subconsultants
or subcontractors under this Agreement.



APTILE 30
COMPLIANCE WITH IMMIGRATION LAWS

The City will not intentionally award contracts to any party who knowingly employs unauthorized alien
workers, constituting a violation of the employment provisions contained in 8 U.S.C. Section 1324 A(e) Section
274 A(e) of the Immigration and Nationality Act (“INA™). The City may consider the employment by Consultant
of unauthorized aliens to be a violation of Section 274 A(e) of the INA. Such violation by Consultant of the
employment provisions contained in Section 274 A(e) of the INA shall be grounds for unilateral termination
of this Agreement by the City. Consultant affirmatively represents to the City that it is fully compliant with all
applicable immigration laws, including but not limited to, the 1986 Immigration Act and subsequent
amendments.

As a condition precedent to entering into this AGREEMENT, and in compliance with The Immigration and Nationality
Act (INA), 8 U.S.C. Section 1324a(e) Section 274A(e) and Florida Statute State Section §448.095, Contractor or
Consultant and their subcontractors shall register with and use the E-Verify system to verify work authorization status
of all employees hired after January 1, 2021. The Employment Verification System (E-Verify) is operated by the
Department of Homeland Security in partnership with the Social Security Administration.

The following conditions must be met by all Contractors, Consultants and Subcontractors:

a. Contractor or Consultant shall require each of'its subcontractors to provide them with an affidavit stating
that the subcontractor does not employ, contract with, or subcontract with an unauthorized alien.
Contractor, Consultant or Bidder shall maintain a copy of the subcontractor’s affidavit as part of and
pursuant to the records retention requirements of this AGREEMENT.

b. The CITY, Contractor, Consultant, Bidder or any subcontractor who has a good faith belief that a person
or entity with which it is contracting has knowingly violated The Immigration and Nationality Act (INA)
contained in 8 U.S.C. Section 1324 a(e) Section 274A(e) Section §448.09(1), Florida Statute or the
provisions of this section shall terminate the contract with the person or entity.

c. The CITY, upon good faith belief that a subcontractor knowingly violated the provisions of this section,
but Contractor or Consultant otherwise complied, shall promptly notify Contractor or Consultant and
they shall immediately terminate the contract with the subcontractor.

d. A contract terminated under the provisions of this section is not a breach of contract and may not be
considered such. Any contract termination under the provisions of this section may be challenged
pursuant to Section §448.095(2)(d). Florida Statute. Contractor or Consultant acknowledges that upon
termination of this AGREEMENT by the CITY for a violation of this section by Contractor or
Consultant, that the Contractor or Consultant may not be awarded a public contract for at least one (1)
year. Contractor or Consultant further acknowledges that Contractor or Consultant is liable for any
additional costs incurred by the CITY as a result of termination of any contract for a violation of this
section.

e. Subcontracts: Contractor, Consultant or subcontractor shall insert in any subcontracts the clauses set
forth in this section, including this subsection, requiring the subcontractors to include these clauses in
any lower tier subcontracts. Contractor or Consultant shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in this section.

ARTICLE 31
COMPLIANCE SCRUTINIZED COMPANIES

The Consultant affirms and attests that they are eligible to enter into this agreement and are not prohibited against contracting,

ase on not  zing a scrutinized company as outlined in Florida Statutes 287.135; Florida Statute 215.473 and Florida Statute
215.4725. The consultant further agrees that if they are included on the list of scrutinized firms list in the future, located at
(http://www.sbafla.com). that this agreement may be terminated at the City’s option. The Consulftant firm understands  at



pursuant to section 287.135, Florida Statutes, the submission of a false certification may subject the Consultant to civil
penalties, attorney’s fees, and/or costs. The signed Scrutinized Companies Certification Form is included as an attachment to
this agreement and is shown as Exhibit “I”.

ARTICLE 32
OBSERVANCE OF LAWS,
RULES, REGULATIONS, CODES
AND _ORDINANCES

Consultant shall always observe and fully comply with all applicable laws, rules, regulations, codes and ordinances of any
federal, state or local government agency or regulatory body which in any manner affect or apply to the Work or
Consultant’s performance hereunder. Consultant shall require all its agents, representatives, employees and sub-consultants
to observe and comply with the said laws, rules, regulations, codes and ordinances.

ARTICLE 33
PUBLICITY

Publicity and public announcements pertaining to the Projectshall beapproved by the City in writing prior to release.

ARTICLE 34
MISCELLANEOUS

33.1 This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.

33.2 No modification, waiver, amendment, discharge, or change of this Agreement shall be valid unless the same is in
writing, signed by the parties against whom the enforcement of such modification, waiver, amendment, discharge,
or change is sought.

333 Nothing contained in this Agreement shall create a contractual relationship or cause of action in favor of a third
party against either the City or Consultant.

33.4 This Agreement and the Exhibits attached hereto constitute the entire Agreement between the parties relating to
the transactions contemplated hereby and all prior or contemporaneous agreements, understandings, representations,
and statements, oral or written, are merged herein.

33.5 This Agreement shall be executed in any number of counterparts, each of which shall be deemed an original, but
all of which together shall constitute a single instrument.

33.6 All pronouns and any variations thereof shall be deemed to refer to the masculine, feminine, neuter, singular, or
plural as the identity of the person(s) or entity may require.

33.7 In the event of any conflict between the terms of this Agreement and any other Contract Documents including
Specifications for the Project, the provisions of this Agreement shall govern and control.

33 If any prov onor y portion of any provision of tt Ag tort applica . chp
portion thereof to any person or circumstance shall be held invalid or unenforceable, the remaining portion of
such provision and the remaining provisions of this Agreement, or the application of such provision held invalid,
or unenforceable to persons or circumstances other than those to which it has been invalid or unenforceable, shall
not be affected thereby.

33.9 In the event of any dispute as to the precise meaning of any term contained herein, the principles of construction
and interpretations that written instruments be construed against the drafter shall not apply.

33.10  Consultant shall not assign, subcontract or transfer any interest in this Agreement without the prior written consent
of the City.



33.11

33.12

33.13

33.14

33.15

33.16

33.17

The rights and remedies of the City provided for under this Agreement are in addition to any other rights and remedies
provided by law.

All articles, titles, or captions contained in this Agreement are for convenience only and shall not be deemed a part of
this Agreement and shall not affect the meaning or interpretation of this Agreement.

If Consultant is comprised of more than one (1) entity, each such entity shall be jointly and severally liable
hereunder. HOWEVER, PURSUANT TO F.S. 558.0035, AN INDIVIDUAL EMPLOYEE OR AGENT OF
CONSULTANT MAY NOT BE HELD INDIVIDUALLY LIABLE FOR NEGLIGENCE.

All notices, demands, or other communications made pursuant to this Agreement shall be in writing and copies
thereof shall be simultaneously directed to the parties listed below. Further, all notices, demands, or other
communications shall be deemed to have been duly given by mailing, unless otherwise specified, by United States
registered or Certified Mail, Return Receipt Requested. with proper postage prepaid at the following address:

Notice to Consultant: AECOM Technical Services, Inc.
Ronald Cavalieri, PE, BCEE
ronald.cavalieri@aecom.com
Phone — (239)-278-7996
Metro Parkway
Suite 404
Fort Myers, FL 33916

Corporate Office

300 South Grand Avenue
9" Floor

Los Angeles, CA 90071
(213)-593-8100

If to the City: City of Cape Coral
Finance/Procurement Division
Attn: Ms. Kathv Rose

FU BOX 1dUUZ/
Cape Coral, FL 33915

With a copy to City Legal: Aleksandr Boksner, Esq.
Attorney for the City of Cape Coral
P.O. Box 150027
Cape Coral, FL 33915

Or, to such other address or to such other persons as any party may designate to the other for such purpose in
the manner herein above set forth.

The parties hereto shall, at any time and from time to time following the execution hereof, execute and deliver all
such further instruments and take all such further action as may be reasonably necessary or appropriate in order

to carry out more effectively the purposes of this Agreement.

Every covenant, term, and provision of this Agreement all be construed simply according to its fair
meaning and shall not be strictly construed for or against any party.

Any projects that utilize federal or state funding maybe subject to terms and conditions related to 2 CFR 200

END OF SECTION
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CONTRACT EXHIBITS

Staffing Cost Proposal

Staffing Cost Proposal — Attachment A - Spreadsheet for Fees

Staffing Cost Proposal — Attachment B - Subconsultant Scope of

Professional Services (shown on letterhead)
Staffing Cost Proposal — Attachment Project Map
Personnel Hourly Rates

Reimbursable Expenses

Personnel Qualification Classifications
Truth-in-Negotiations

Scrutinized Companies Certification
Corporate Resolution

Business Ethics Expectations

Immigration- E-Verify

Drug Free Certification

Disclosure on Lobbying Activities

Debarment, Suspension and Voluntary Exclusion



EXHIBIT “A”

STAFFING COST PROPOSAL
SAMPLE












G. TIMELINES by TASK (SAMPLE SHOWN BELOW)

(Write in what service FIRM will brovide the City by number of days by task )

H. CITY RESPONSIBILITIES

The CITY will designate _ as the CITY’'s project
manager/representative ana pnimary comact ror we (cngineernng rirm name Here) will rely on the
CITY'S designated project manager/representative for instructions and approval of (Engineering Firm
Name) services.

. COMPENSATION

Based on the scope of services and the schedule outlined above, has
prepared a detailed labor disaggregation for the proposed tasks. Summarizea in an Atacnment "A” -
FEE PROPOSAL which is a summary spreadsheet that details the man-hours for each task for

for personnel titles as shown in the contract and sub-consultants service fees
will be Incluaed. Al anucipated other direct expenses will be outlined in spreadsheet. Sub-cons tant
fees will also be shown on the spreadsheet and additional attachment on Sub-consultant’s Letterhead as
an attachment to the Staffing Cost Proposal. No Mark-up on Sub-consultant fees will be accepted. All
fees will be shown as "Not to Exceed".

No LUMP SUM fees will be accepted.

For the professional services as set forth in this SCP, the CITY shall pay the

a not-to-exceed fee in the amount of as displayed in the attached price proposal. Payment is
estimated to be distributed to the Firm in monthly progress payments based on work performed during
each monthly billing period. Certain assumptions have been made in developing the fees for services.
To the extent possible, all fees will be shown in the proposal.

All Other Direct Cost (ODC):

Include any other direct costs (Examples Include: Travel, Hotel, Mileage, Meals, Copies, Equipment
Rental, etc.) will be shown at actual cost as shown in Master Agreement for miscellaneous professional
services. No mark up on Sub-consultant Services or Other Direct Cost Expenses will be accepted.

(END OF SECTION)



IN\ 35S\ _the parties hereto have executed L. o NG COL . 4 oo ?2OSAL Nc to be

effective as of this day of

ATTEST:

Signature:

Typed Name:

Date:

ATTEST:

By:

Kin erly Bruns, CMC
City Clerk
Date:

Address for giving notices:

City of Cape Coral (Attn: Procurement)
1015 Cultural Pa  Blvd., 2" Floor
Cape Coral, FL 33990

LEGAL REVIEW:

By: _

Aleksandr Boksner, Esq.
City Attorney

Date:

FIRM NAME:

Signature:

Typed Name:

Date:

CITY OF CAPE CORAL

Signature:

Michael Ilczyszyn, City Manager

(if over $50,000)

Wanda Roop, Procurement Manager or
Mark Mason, Financial Services Director
(if under $50,000)

Date:

Address for giving notices:
(Firm Representative Name)
_Street Address 4415 Metro Parkway Suite 404

City, State, ZIP CODE Fort Myers, FL 33916

FIRM System Awards Management
Unique ID Number: __95-2661922




EXHIBIT “B” °

STAFFING COST PROPOSAL












EXHIBIT “E”

PERSONNEL
HOURLY
RATES



AECOM Technical Services, Inc.
Billable Hourly Rates by osition
Contract # CON-RFQ2323KR

Position Billable
Hourly Rate
Archaeologist 1 $137
Archaeologist 2 $176
Architect $199
Assistant Planner (Plan 1) $137
$199
Associate Planner (Planner 2)
rincipa lanner (Planning Manager) $249
$217
Senior Planner (Planner 3)
$94
Clerical
$114
Senior Clerical
$186
Chemical @ ecialist:
$199
Landscape Architect
$217
Senior Landscape Architect
$249
egistered Landscape Architect
R $151
CAD Technician 1
$165
CAD Technician 2
$179
Senior CAD designer
$114
Construction Administrator
$159
Construction Manager 1
Construction Manager 2 $186




AECOM Technical Services, Inc.
Billable Hourly Rates by Position
Contract # CON-RFQ2323KR

Position Billable
Hourly Rate

$112
Construction Project Representative 1
Construction Project Representative 2 $139
Ecologist $186

137

Engineer 1 s
Engineer 2 $176
Environmental Biologist: $186

$122
GIS Specialist |

$145
GIS Specialist 1l
Senior GIS Analyst $173
Hydrogeologist 1 $137
Hydrogeologist 2 $176
Senior Hydrogeologist 1 $186

$199
Senior. Hydrogeologist 2

$217
Senior. Hydrogeologist 3

$137
Surface/Groundwater Hydrogeologist

$186
Senior Surface Ground Water Hydrogeologist 1

217
Senior Surface Ground Water Hydrogeologist 2 §
4

Instrumer & ntrols Project Manager 5249
Instrumentation & Controls Engineer 3 2199
Instrumentation & Controls Field Engineer $176
Instrumentation & Controls Senior CAD Designer $179

$315

Operations Manager




AECOM Technical Services, Inc.
Billable Hourly Rates by Position
Contract # CON-RFQ2323KR

ces Billable
Position
Hourly Rate
. L $114
Project Administrator
186
Project Analyst $
$186
Project Engineer 1
, , $199
Project Engineer 2
217
Senior Engineer 1 $
v ior Engineer 2 $249
Senior Engineer 3 $284
Project Manager $284
Senior Project Manager $315
1
Project Scientist 1 $186
Project Scientist 2 $199
Scientist $159
Senior Scientist 1 $217
Senior Scientist 2 $249
Senior Land Surveyor NA
Survey Technician NA
NA
Survey Crew Chief
NA
2. wrson Survey Crew (Hour)
NA
3- erson Survey Crew (Hour)
. . NA
SUE Designating Crew ( Hour)
. NA
Sue Locating Crew (Hour)
Traffic Operations Engineer 519
17
Traffic Engineer $176
Principle in Charge $345




EXHIBIT “F”

REIMBURSABLE
EXPENSE
SHEET



REIMBURSABLE EXPENSES

Reimbursable Expenses

ITEM

BASIS OF CHARGE

Telephone (Long Distance)

Actual Cost for Specific Need

Postage and Shipping

commerciat Alr iravel

Actual Cost for

Actual Cost (Coach)

Vehicle Travel Allowance

$0.585/Mile or Current [RS Rate

Vehicle Rental/Gas

Actual Cost

In accordance with the GSA M&IE FY 2023 schedule

Lodging (Per Person) for Travel utilizing the “Fort Myers, Florida™ rates
AEALS: In accordanc.e _w.ith the GSA M&IE FY 2923 schednle
) for Travel utilizing the “Fort Myers, Florida™ rates
Breakfast
Lunch
Dinner

Reproduction (Photocopy)

812" x 11" B&W

Internal: No Cost/ External: Actual Cost

8 " x 11" Color

Internal: No Cost/ External: Actual Cost

812" x 14" B&W

Internal: No Cost/ External: Actual Cost

8 12” x 14” Color

Internal: No Cost/ External: Actual Cost

117 x 14”7 B&W Internal: No Cost/  External: Actual Cost
117 x 14” Color Internal: No Cost/ External: Actual Cost
117x17” B&W Internal: No Cost/ External: Actual Cost
117°x17” Color Internal: No Cost/ External: Actual Cost
247x36” B&W Internal: No Cost/  External: Actual Cost
247x36” Color Internal: No Cost/ External: Actual Cost

Printing/Binding

Actual Cost

Photographic Supplies & Services

Actual Cost

Tolls

Actual Cost

Permit Fees Actual Cost
CD/DV  /Flashdrive Actual Cost
Aerials Actual Cost

Courier Service

Actual Cost

DRONE SERVICES

Per HOUR




EXHIBIT “G”

PERSONNEL
QUALIFICATION
CLASSIFICATIONS



CITY OF CAPE CORAL RFQ2323kR

CITYWIDE FROFESS OAL CONSULTANT CON™ NUING SERVICES

ATTACHMENT B — PROFESSIONAL

PERSONNEL CLASSIFICATION

Employee
Last Name, First

Primary Office
Location
City, State

Classification

Active

Min

Yrs.
Exp.

Education
AND/OR
License Requirements

Role Synopsis and Progression

Ronald Cavalieri, PE,
BCEE

Fort Myers, FL

Principal-in-Charge

20

MBA, MS, BS, and PE: FL

The Principal in Charge is a Registered Professional Engineer who hoids full project
responsibility and authority to represent the firm. it is his responsibility to assure that aii
necessary corporate and staff resources are available. The authority of the Principal in

Charge, combined with an extensive understanding of the work to be performed,
provides the project team and staff with strong leadership, technical direction and expert
supervisory guidance of all work undertaken by the firm. The principle is ultimately the
lead for the firm.

Jennifer Lyons, PE

Orlando, FL

Operations Manager

20

MBA, BS, and PE: FL

Responsible for ensuring project quality and client satisfaction with specific geographic,
ctient and/or market sectors. Coordinates with and/or supervises project managers or
other professionals performing work within the programs.

Kurt Ahlgrim, P&

Orlando, FL

Senior Engineer 2

20

BS, AS, and PE: FL, MI

Typically. responsible for the most complex technical designs and has QA oversight for
the entire project. Provides a higher level of expertise in specialized areas. Performs or
assists with state, federal and local permitting, and client/agency coordination. May
perform tasks associated with engineering disciplines inciuding but not limited to
mechanical, electrical, piumbing, fire protection, and utilities.
|

Wil Lovins, PhD, PE

Orlando, FL

Senior Engineer 3

25

PhD, MS, BS, and PE: FL

Considered a regional expert in a specialized discipline of engineering. Provides highest
level of QA/QC and engineering design leadership for the most complex projects.
Performs or assists with state, federal and local permitting, and client/agency
coordination. May perform tasks associated with engineering disciplines including but not
limited to mechanical, electrical, piumbing, fire protection, and utilities

Kathy Beduhn, PE

Stevens Point, Wl

Senior Engineer 3

25

MS, BS, and PE: FL

Considered a regional expert in a specialized discipline of engineering. Provides highest
level of QA/QC and engineering design leadership for the most complex projects.
Performs or assists with state, federal and local permitting, and client/agency
coordination. May perform tasks associated with engineering disciplines including but not
limited to mechanical, electrical, plumbing, fire protection, and utilities

AECOM



CITY OF CAPE CORAL RFQ2323KR

CITYWIDE PROFESSIONAL CONSULTANT CONTINUING SERVICES

ATTACHMENT B — PROFESSIONAL

PERSONNEL CLASSIFICATION

Employee Primary _Ofﬁce . . I_\clive Min Education _ _
Last Name, First Location Ciassification tiemmoo Yrs. A!\IDIOR Role Synopsis and Progression
’ City, State Exp. License
Requirements
Typically, responsible for the mast complex technical designs and has QA oversight for
the entire project. Provides a higher level of expertise in specialized areas. Performs or
Francisco Bahorquez, PE Tampa, FL Senior Engineer 2 Yes 20 BS . assists with state, federal and local permitting, and client/agency coordination. May
and PE: FL : . H " e . . P
perform tasks associated with engineering disciplines including but not limited to
mechanical, electrical, plumbing, fire protection, and utilities.
Relied on for design team leadership & QA on complex projects. May be designated as
the Project Manager on less complex projects. Performs or assists with state, federal
Magdala Michel, PE, CDT| Fort Lauderdale, FL Senior Engineer 1 Yes 15 BS and PE: FL and local permitting, and client/agency coordination. May perform tasks assoctated with
engineering disciplines including but not limited to mechanical, electrical, plumbing, fire
protection, and utilities.
Kelley Samuels, PWS, Orlando, FL Senior Scientist 2 Yes 2.4 BS, PWS, and CERP Clearly understands/grasps the impligalioqs of scigntiﬁc findings and their relationship to
engineering solutions.

AECOM

44




C TY OF CASE CORAL RFQ2323KR

CITYW DE FROFESS ONAL CONSULTANT COMTINU NG SERVICES

ATTACHMENT B — PROFESSIONAL

PERSONNEL CLASSIFICATION

Primary Office AE‘?’E Min E::cg;g;n
| Location Classification Yrs. . Role Synopsis and Progression
oyee City, State Ex License
Las. waine, First Y P- Requirements
Primary interface with client. Entrusted to function independently on behalf of firm
Dawn Jakiela, PE Fart Myers, FL Senior Praject Yes 15 BS and PE: FL reg_ardlng c‘on(rac(s, change_orders, pusm_ess deveiopmen_t with ems!lng and new clients,
Manager critical decisions, and negotiations with clients. Coordinating and leading project teams.
Clients see as a preferred paint of contact,
Typically has 3-5 years' experience. Trusted developing engineer, preparing for PE
registration. Capable of performing tasks with general guidance and minimal supervision.
Zein Hayek, EIT Fort Myers, FL Engineer 2 No 5 BS and EIT Performs or assists with state, federal and local permitting. and client/agency
coordination. May perform tasks associated with engineering disciplines including but not
limited to mechanical, electrical, plumbing, fire protection, and utilities.
Has significant coordination responsibly for large project tasks and/or various
) i ; . engineering disciplines. Performs or assists with state, federal and local permitting, and
Rene Brito, PE Fort Myers, FL Project Engineer 2 ves 0 BS and PE: FL client/agency coordination. May perform tasks associated with engineering disciplines
including but not limited to mechanical, electrical, plumbing, fire protection, and utilities.
Considered a regional expert in a specialized discipline of engineering. Provides highest
; ) ) ) PhD, MS, BS, and PE: OH level of QA/QC and engineering design leadership for the most complex projects.
P e
Keith Sears, PE Winnipeg, M8 Senior Engineer 3 ves % and MB, Canada Performs or assists with state, federal and local permitting, and client/agency
coordination. May perform tasks associated with engineering disciplines including but not
limited to mechanical, electrical, plumbing, fire protection, and utilities

45

AECOM




CITY OF CAPE CORALRFQ2323KR

CITYWIDE PRQFESSIONAL CONSULTANT CONTINUING SERVICES

ATTACHMENT B — PROFESSIONAL

PERSONNEL CLASSIFICATION

Employee
Last Name, First

Primary Office
Location
City, State

Classification

Patrick Helms, PE

West Palm Beach, FL

Senior Engineer 1

Active

Min

Exp.

Education
AND/OR
License
Regquirements

Role Synopsis and Progression

15

BS and PE: FL

Relied on for design team leadership & QA on complex projects. May be designated as
the Project Manager on iess complex projects. Performs or assists with state, federal
and local permitting. and clien/agency coordination. May perform tasks associated with
engineering disciplines including but not limited to mechanical, electrical, plumbing, fire
protection, and utilities.

David Wilcox, PE

Tampa, FL

Senior Project
Manager

MS, BS, and PE: FL

Primary interface with client. Entrusted to function independently on behalf of firm
regarding contracts, change orders, business development with existing and new clients,
critical decisions, and negotiations with clients. Coordinating and leading project teams.

Clients see as a preferred point of contact.

Reshma Thummadi, PE

Coral Gables, FL

Senior Engineer 2

Yes

20

MS, BS, and PE: FL

Typically, responsible for the most complex technical designs and has QA oversight for
the entire project. Provides a higher level of expertise in specialized areas. Performs or
assists with state, federal and local permitting. and client/agency coordination. May
perform tasks associated with engineering disciplines including but not limited to
mechanical, electrical, plumbing, fire protection, and utilities.

Peter May, PE

West Palm Beach, FL

Senior Engineer 2

Yes

20

BS and PE: FL

Typically, responsible for the most complex technical designs and has QA oversight for
the entire project. Provides a higher level of expertise in specialized areas. Performs or
assists with state, federal and local permitting. and client/agency coordination. May
perform tasks associated with engineering disciplines including but not limited to
mechanical, electrical, plumbing, fire protection, and utilities.

Robert Eustice, PE

West Palm Beach, FL

Project Engineer 1

MS, BS, and PE: FL

Newly registered PE and/or has PHD, taking leadership and ownership of projects or
significant project tasks. Responsible for direct client interface on questions of technical
nature. Heavily relied on by Project Manager. Limited project management
responsibilities on small projects. Performs or assists with state, federal and local
permitting, and client/agency coordination. May perform tasks associated with
engineering disciplines inctuding but not limited to mechanical, electrical, plumbing, fire
protection, and utilities.
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CITYWIDE PROFESSIONAL CONSULTAMT CONT™ NUING SERVICES

ATTACHMENT B — PROFESSIONAL

PERSONNEL CLASSIFICATION

Employee
Last Name, First

Primary Office
Location
City, State

Classification

Active

Min

Yrs.
Exp.

Education
AND/OR
License Requirements

Role Synopsis and Progression

Karen Brandon, PE

West Palm Beach, FL

Senior Project
Manager

BS and PE: FL

Primary interface with client. Entrusted to function independently on behalf of firm
regarding contracts, change orders, business development with existing and new clients,
critical decisions, and negotiations with clients. Coordinating and leading project teams.

Clients see as a preferred point of contact.

Bill Overbeek, PE

Orlando, FL

1&C Engineer 3

BS and PE: FL

Typically has 3-5 years’ experience. Trusted developing engineer. Capable of
performing tasks with general guidance and minimal supervision. Has knowledge of
industrial control systems or motor control centers or security/surveillance systems.

Ira Brandell, PE

West Palm Beach, FL

Senior Engineer 3

25

BS and PE: FL, GA, AZ,
Mexico, and CA

Considered a regional expert in a specialized discipline of engineering. Provides highest
level of QA/QC and engineering design leadership for the most complex projects.
Performs or assists with state, federal and local permitting, and client/agency
coordination. May perform tasks associated with engineering disciplines including but not
limited to mechanical, electrical, plumbing, fire protection, and utilities.

Steve Bazor, PE, CDT

Orlando, FL

Senior Engineer 2

20

BS and PE: FL

Typicaily, responsible for the most complex technical designs and has QA oversight for
the entire project. Provides a higher level of expertise in specialized areas. Performs or
assists with state, federal and local permitting, and client/agency coordination. May
perform tasks associated with engineering disciplines including but not limited to
mechanical, etectrical, plumbing, fire protection, and utilities.

Andrew Detwiler

Glen Allen, VA

Senior Project
Manager

Yes

N/A

Primary interface with client. Entrusted to function independently on behalf of firm
regarding contracts, change orders , business development with existing and new
clients, critical decisions, and negotiations with clients. Coordinating and leading project
teamns. Clients see as a preferred point of contact

Alex Varas, PE, LEED AP

Indianapolis, IN

Senior Project
Manager

BS, MS, PE: IN, Ml, OH,

and LEED Accredited
Professional

Primary interface with client. Entrusted to function independentiy on behalf of firm
regarding contracts, change orders, business development with existing and new clients,
critical decisions, and negotiations with clients. Coordinating and leading project teams.

Clients see as a preferred point of contact.
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CITY OF CAPE CORAL RFQ2323KR CITYWIDE PROFESSIONAL CONSULTANT CONTINUING SERVICES

/ oy M AECOM Technical Services, Inc.  213,593.8100  tel
- 300 South Grand Avenue 213.693.8730  fax
9" Floor

Los Angeles, CA 90071
www.aecom.com

SECRETARY’S CERTIFICATE

AECOM TECHNICAL SERVICES, INC.
a California corporation

[, Armond Tatevossian, DO HEREBY CERTIFY that [ am a duly elected and acting
Secretary of AECOM Technical Services, Inc., a corporation organized under the laws of the
State of California (“ATS™ or “Corporation™), and the keeper of its records and corporate
seal.

[ FURTHER CERTIFY that the Corporation’s principal place of business is 300
South Grand Avenue, 9" Floor, Los Angeles, California 90071.

I FURTHER CERTIFY that pursuant to the Written Consent of the Board of
Directors of ATS, adopted on May 22, 2023, and attached hereto as Exhibit A,
Ronald Cavalieri has signatory authority for ATS and is authorized to execute contracts and
other cuments on behalf of the Corporation.

N WITNESS WHEREOQF, I have subscribed my name and affixed the seal of the
Corporation, this 20™ day of June, 2023.

Armond ] atevosslan
Secretary
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CITY OF CAPE CORAL RFQ2323KR CITYWIDE PROFESSIONAL CONSULTANT CONTINUING SERVICES

UNANIMOUS ACTION OF THE BOARD OF DIRECTORS
OF
AECOM TECHNICAL SERVICES, INC.

The undersigned, being all the members of the Board of Directors of AECOM TECHNICAL
SERVICES, INC. (the "Corporation"}, a California corporation, hereby take the following action:

RESOLVED: That, “the following U.S. based persons are designated with authority by the
Board of Directors to execute contracts and other legal documents on behalf of the
Corporation within the boundaries of specific Regions and Business Lines as noted and
effective as of the dates set forth below:”

Effecﬁun ARAwe 99 2009,

| Lavateri 1 Ronald | tast 1 Water J
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CITY OF CAPE CORAL RFQ2323KR CITYWIDE PROFESSIONAL CONSULTANT CONTINUING SERVICES

IN TESTIMONY WHEREOF, all the Directors have hereunto set their hands this 22" day of May,

/Ml,m}{ﬁw /9 Y,

Allison Hall Matthaw
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CITY OF CAPE CORAL RFQ2323KR CITYWIDE PROFESSIONAL CONSULTANT CONTINUING SERVICES

BUSINESS ETHICS REQUIREMENTS

1. During the course of pursuing contracts with Owner and while performing contract work in accordance
with this agreement, Contractor/Consultant/Vendor/Supplier/Sub-consultant, hereafter referred to as
Contractor agrees to maintain business ethics standards aimed at avoiding any impropriety or conflict
of interest which could be construed to have an adverse impact on the Owner best interests.

2. Contractor shall take reasonable actions to prevent any actions or conditions which could result in a
conflict with Owner's best interests. These obligations shall apply to the activities of contractor
employees, agents, subcontractors, subcontractor employees, consultants of contractor, etc.

Contractor employees, agents, subcontractors, material suppliers (or their representatives) should
not make or cause to be made any cash payments, commissions, employment, gifts, entertainment,
free travel, loans, free work, substantially discounted work, or any other considerations to Owner's
representatives, empioyees or their relatives.

Contractor employees, agents or subcontractors (or their relatives) should not receive any cash
payments, commissions, employment, gifts, entertainment, free travel, loans, free work, or
substantially discounted work or any other considerations from representatives of subcontractors, or
material su| liers or any other individuals, organizations, or businesses receiving funds in connection
with the prgject.

3. Contractor agrees to notify a designated Owner representative within 48 hours of any instance where
the Contractor becomes aware of a failure to comply with the provisions of this article.

4, The e-mail address and/or telephone number to report any concerns related to any possible violations
of the Owner’'s Business Ethics Expectations are as follows:

E-mail: Kathy Rose Telephone: 239-242-3679

5. Upon request by Owner, Contractor agrees to provide a certified Management Representation Letter
executed by selected Contractor representatives in a form agreeable to Owner stating that they are
not aware of any situations violating the business ethics expectations outlined in this contract or any
similar potential conflict of interest situations.

6. Contractor agrees to include this clause in all contracts with subcontractors and material suppliers
receiving more than $25,000 in funds in connection with the Owner’s project.

7. Contractor shall permit interviews of employees, reviews and audits of accounting or other records
by Owner representative(s) to evaluate compliance with the business ethics standards. Such reviews
and audits will encompass all dealings and activities of Contractor's employees, agents,
representatives, vendors, subcontractors, and other third parties paid by Contractor in their relations
with Owner's current or former employees or employee relatives.

8. Contractor agrees to implement a program requiring their employees sign acknowledgements that
they have read and understand Owner's Business Ethics Expectations and the related obligations
outlined in this contract exhibit.

AECOM Technical Services, Inc. Ronald R. Cavalieri, PE, BCEE

Firm Name: Printed Name of Signer:

Authorized Signature _ ' Date of Signature 97/07/2023
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CITY OF CAPE CORAL RFQ2323KR CITYWIDE PROFESSIONAL CONSULTANT CONTINUING SERVICES

DRUG FREE WORKPLACE CERTIFICATION

In order for the City of Cape Coral to continue as a drug-free workplace, a business shall:

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the
actions that will be taken against employees for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business’s policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee
assistance programs, and the penalties that may be imposed upon employees for drug abuse
violations.

3. Give ear employee engaged in providing the commodities or contractual services that are under
id/proposal a copy of the statement specified in subsection (1).

4. In e statement specified in subsection (1), notify the employees that, as a condition of working on
the commaodities or contractual services that are under bid/proposal, the employee will abide by the
terr  f the statement and will notify the employer of any conviction of, or plea of guilty or nolo
cor lere to, any violation of chapter 893 or of any controlled substance law of the United States
or any state, for a violation occurring in the workplace no later than five (5) days after such
convictic

5. Impose a sanction on or require the satisfactory participation in a drug abuse assistance or
rehabilitation program if such is available in the employee’s community, by any employee who is so
convicted.

6. M:i e a good faith effort to continue to maintain a drug-free workplace through implementation of

is section.

As the person authorized to sign the statement, | certify that this firm complies fully with the above
requirements.

AECOM Technical Services, Inc. _
Company Name (please print) Authorized Signature

07/07/2023
Date
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CITY OF CAPE CORALRFQ2323KR CITYWIDE PROFESSIONAL CONSULTANT CONTINUING SERVICES

Certification for Disclosure of Lobbying Activities
On Federal-Aid Contracts
(Contracts, Grants, Loans and Cooperative Agreements)
Compliance with 49CRF, Section 20.100 (b)

The prospective participant certifies, by signing this certification that to the best of his or
her knowledge and belief:

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal
amendment, or modification of any Federal contract, grant, load, or cooperative
agreement.

2) If any funds other than federal appropriated funds have been paid or will be paid to any
person influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan or cooperative
agreement, the undersigned shall complete submit Standard FORM-LLL "Disclosure of
Lobbying Activities”, in accordance with its instructions.

3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including sub-contractors, sub-grants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclosure accordingly.

is certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10, 0 and not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her proposal that he or she shall

require that the language of this certification be included in all lower tier subcontracts, which
exceed $100,000 and that all such subrecipients shall certify and disclose accordingly.

FIRM NAME OF CONSULTANT: AECOM Technical Services, Inc.

By Authorized Representative: Ronald R. Cavalieri, PE, BCEE DATE 07/07/2023
(PRINTED NAME)

Authorized Signature:

TITLE: Principal-in-Charge/Contract Administrator

AECOM - 295
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AECOM

CITY OF CAPE CORALRFQ2323KR

CITYWIDE PROFESSIONAL CONSULTANT CONTINUING SERVICES

DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION FORM

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- Lower
Tier Covered Transactions This certification is required by the Department of Education
regulations implementing Executive Order 12549, Debarment and Suspension, 34 CFR Part 85,
for all lower tier transactions meeting the threshold and tier requirements stated at Section 85.110.

Instructions for Certification

1. By signing and submitting this bid, the prospective lower tier
participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact upon

which reliance was placed when this transaction was entered into. I it
is later determined that the prospective lower tier participant knowingly
rendered an erroneous certification, in addition to other remedies
available to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies,
including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written
notice to the person to which this bid is submitted if at any time the
prospective lower tier participant learns that its certification was erroneous
when submitted or has become erroneous by reason of changed
circumstances.

4. The terms “covered transaction,” “debarred,” “suspended,”
"ineligible,” "lower tier covered transaction,” “participant,” " person,”
"primary covered transaction,” " principal,” "bid," and ‘"voluntarily
e led" as used in this clause, have the meanings set out in the
Definitions and Coverage sections of rules implementing Executive Order
12549. You may contact the person to which this bid is submitted for
assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this bid
that, should the proposed covered transaction be entered into, it shall not
knowingly enter into any lower tier covered transaction with a person who
is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the
department or agency with which this transaction originated

6. The prospective lower tier participant further agrees by
submitting this bid that it will include the clause titlied Certification
Regarding Debarment, Suspension, Ineligibility, and Voluntary
Exclusion-Lower Tier Covered Transactions, without modification,
in all lower tier covered transactions and in all soficitations for lower
tier covered transactions.

7. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that it is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, uniess it knows
that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its
principals. Each participant may but is not required to check the
No procurement List.

8. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good
faith the certification required by this clause.  The knowledge and
information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings. 9. Except for transactions authorized under
paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction
with a person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

Certification

The prospective lower tier participant certifies, by submission of this bid, that neither it nor its principals are
nresently debarred. siisnended. nronnsed for deharment. declared ineliaible. or voluntarilv excluded from

(2) wvneie uie prospecuve 1ower ter pditiCipart is uraie 1o Certity 1o diy oi uie Statermnerits s ceitineauon, sucll
prospective participant shall attach an explanation to the bid submittal.

SOLICITATION/CONTRACT:

LEGAL NAME OF FIRM/CONSULTANT AECOM Technical Se[v[ceg, Inc.
, 1 Management (SAM’s) - CAGE Number: 41767
J 1 Management (SAM'’s) - Entity ID Number: 95-2661922

PRINTED NAME AND TITLE ur AUIHUKILED KEFKEDENITATIVE:
Ronald R. Cavalieri, PE, BCEE, Principal-in-Charge/Contract Administrator

SIGNATURE:

DATE: 07/07/2023
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